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REMARKS 

Claim Rejections 

Claims 13, 2. 6, 7, 8. and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen (US 6,643.240) in view of Saito et al. (JP 55-150150). 
Claims 3-5 and 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen in view of Saito, and further in view of applicant's admitted prior art. 
Claims 3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen in view of Saito, and further in view of Niison et al. 

Official Notice 

Applicant does not acquiesce to the Examiner's characterization of the 
limitations, previously cited by the Examiner under Official Notice, as being Admitted 
Prior Art. Namely, in the prior response, Applicant was under no burden to respond 
to the Examiner's unsupported assumptions because the Examiner had yet 
presented a prima facie case of obviousness with regard to Applicant's amended 
claims. Furthermore, as noted bv the court in In re Ahlert . 424 F.2d 1088, 1091, 165 
USPQ 418, 420 (CCPA 1970), the notice of facts beyond the record which may be 
taken by the examiner must be "capable of such instant and unquestionable 
demonstration as to defy dispute" {Emphasis addedj (citing In re Knapp Monarch 
Co. . 296 F.2d 230, 132 USPQ 6 (CCPA 1961)). However, the Examiner has failed 
to show that assumed limitations are indisputable . It follows that the limitations 
provided under Official Notice are improperly considered to be Admitted Prior Art. 

However, in order to further prosecution. Applicant has further amended the 
claims and offers the following distinguishing arguments. 

Claim Amendments 

By this Amendment, Applicant has amended claims 13 and 7 to include the 
limitations of claims 6 and 12, respectively, with the exception of the "retract" 
limitation. It is believed that the amended claims specifically set forth each element 
of Applicant's invention in full compliance with 35 U.S.C. § 1 12, and define subject 
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matter that is patentably distinguishable over the cited prior art, taken individually 
or in combination. 

The amended claims are directed toward: a method for changing an access 
speed of an optical disk drive, comprising: providing a first input port of a control 
circuit for changing the access speed of a motor, a RC circuit connected to the 
control circuit, and a button of the optical disk drive connected to the RC circuit; 
pressing the button to change the potential of the first input port; and driving the 
motor to change the access speed of the optical disk drive, wherein the button is 
selected from the group consisting of play, pause, fast forward, and rewind. 

An additional embodiment is directed toward: a method for changing access 
speed of an optical disk drive having a first input port of a control circuit for changing 
the access speed of a motor and any button of the optical disk drive being coupled 
with a RC circuit, by controlling the button to change the potential of the first input 
port, to drive the motor to change the access speed of the optical disk drive, 
comprising the following steps: (a) pressing the button continuously; (b) reducing the 
potential of the first input port by discharge of the RC circuit; and (c) changing the 
access speed of the optical disk drive when the control circuit detects the potential 
of the first input port is lower than a preset potential, wherein the button is 
selected from the group consisting of play, pause, fast forward, and rewind. 

Chen teaches a method of adjusting the drive speed of a CD drive by using 
software . The Examiner has cited col. 1, I. 38- col. 2, I. 22 as teaching "a method 
for changing access speed of an optical drive, comprising pressing a button to drive 
the motor to change the access speed of the optical drive." The Examiner has 
further cited Fig. 1 as teaching that the eject button can be used to change the 
speed of the drive. In response. Applicant notes that Chen fails to teach anything 
about the button being "selected from the group consisting of play, pause, fast 
forward, and rewind," as recited in claim 7 and 13. 

Saito teaches the hardware control of a tape recorder and is cited as teaching 
an RC circuit used for controlling a switch. However, Saito fails to provide the 
above-noted deficiency of Chen. Namely, the reference does not teach or suggest: 
the button being "selected from the group consisting of play, pause, fast fonA/ard, 
and rewind," as recited in claim 7 and 13. Furthermore, Applicant reiterates that 
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Saito fails to teach or suggest any applicability to optical drives, in general, much 
less the suitability of the RC circuit to controlling the speed of an optical drive motor. 
On p. 9 of the outstanding Final Office Action, the Examiner has argued that since 
both references involved dynamic storage media and have similar controls, they are 
"certainly analogous art". In response, Applicant notes that tape players and CD 
players use playback mechanisms (magnetic vs. optical) which are clearly non- 
analogous, as would be recognized by the skilled artisan. For example, pushing a 
button to speed up the turning of the tape spindles would result In changing the pitch 
of the music, while pushing a button to speed up the spinning of an optical disc 
would only change the data transmission rate, i.e, it would not change the pitch of 
the music. Applicant also reiterates that the Examiner's showing is insufficient to 
motivate the skilled artisan to apply a tape recorder reference from 1979 to modern 
CD-ROM technology. 

As previously noted, the Examiner has cited col. 1 , 1. 38- col. 2, 1. 22 of Chen 
(teaching software based control of drive speed) as combinable with Saito (teaching 
hardware based control of a tape recorder), without regard to the fact Chen 
specifically teaches away from employing a hardware based approach by teaching 
that buttons "require human operation, so they are rather inconvenienV Col. 2, II. 
24-27 {Emphasis added). In response, the Examiner argues that this disclosure 
does not mean that it is any less obvious to combine the references. However, the 
Federal Circuit has come to the opposite conclusion by finding that one important 
indicium of non-obviousness is teaching away from the claimed invention by the prior 
art, and has reversed rejections of claims where it found that prior ar references 
applied by the PTO in fact teaching away from what is being claimed. Accordingly, 
Applicant respectfully submits that the primary reference teaches away from 
employing the manual buttons. 

Nilson et al. Is cited as teaching the time response of an RC circuit. Applicant 
does not necessarily acquiesce to this characterization and notes that. In any event, 
the reference fails to provide the above-noted deficiencies of Chen. Saito. or Official 
Notice. 

In view of the above, it is clear that even If the teachings of Chen, Saito, 
Official Notice, and Nilson et al. were combined, as suggested by the Examiner, the 
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resultant combination does not suggest: a method for changing an access speed of 
an optical disk drive, comprising: providing a first input port of a control circuit for 
changing the access speed of a motor, a RC circuit connected to the control circuit, 
and a button of the optical disk drive connected to the RC circuit; pressing the button 
to change the potential of the first input port; and driving the motor to change the 
access speed of the optical disk drive, wherein the button is selected from the group 
consisting of play, pause, fast forward, and rewind. 

Nor does the combination suggest: a method for changing access speed of 
an optical disk drive having a first input port of a control circuit for changing the 
access speed of a motor and any button of the optical disk drive being coupled with 
a RC circuit, by controlling the button to change the potential of the first input port, 
to drive the motor to change the access speed of the optical disk drive, comprising 
the following steps: (a) pressing the button continuously; (b) reducing the potential 
of the first input port by discharge of the RC circuit; and (c) changing the access 
speed of the optical disk drive when the control circuit detects the potential of the 
first input port is lower than a preset potential, wherein the button is selected from 
the group consisting of play, pause, fast forward, and rewind. 

In considering the above, the Examiner is respectfully reminded that, it is a 
basic principle of U.S. patent law that it Is improper to arbitrarily pick and choose 
prior art patents and combine selected portions of the selected patents on the basis 
of Applicant's disclosure to create a hypothetical combination which allegedly 
renders a claim obvious. Instead, the Supreme Court, in KSR International Co. v. 
Teleflex, 550 U.S. at , 82 USPQ2d at 1396, stated that: 

Often, it will be necessary for a court to look to interrelated teachings of 
multiple patents; the effects of demands known to the design community or 
present in the marketplace; and the background knowledge possessed by a 
person having ordinary skill in the art. ail in order to determine whether there 
was an apparent reason to combine the known elements in the fashion 
claimed by the patent at issue. To facilitate review, this analysis should be 
made explicit. See In re Kahn, 441 F. 3d 977, 988 (CA Fed. 2006) 
("[R]ejections on obviousness grounds cannot be sustained by mere 
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conclusory statements; instead, there must be some articulated reasoning 
with some rational underpinning to support the legal conclusion of 
obviousness"). 

Appellant submits that the above-presented arguments clearly indicate that 
the Examiner has failed to provide an "articulated reasoning with some rational 
underpinning to support the legal conclusion of obviousness" for combining selected 
elements of Chen with selected elements of Saito, Official Notice, and/or Nilson et 
al. KSR at 1396 ^citing In re Kahn at 988). Clearly, such a combination is not an 
acceptable combination under 35 U.S.C. §103. The rejections of Appellant's claims 
as being rendered by the aforementioned combinations of references under 35 
U.S.C. §103 are respectfully traversed. 

Summary 

In view of the foregoing amendments and remarks. Applicant submits that this 
application is now In condition for allowance and such action is respectfully 
requested. Should any points remain in Issue, which the Examiner feels could best 
be resolved by either a personal or a telephone interview. It is urged that Applicant's 
local attorney be contacted at the exchange listed below. 



Respectfully submitted, 



Date: Mav 22. 2008 
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